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REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES DISPUTES TRIBUNAL AT NAIROBI 

COMPLAINT NO. 480 OF 2017 

AGNES NDUNGE MUTWIWA….……………….…….……….……………CLAIMANT 

VERSUS 

JUBILEE PARTY..……………………………………..……..…………….RESPONDENT 

MAKAU MARY MBULA……………………………………….1ST INTERESTED PARTY 

MAKAU ALEX NDUNDA…………………………………………...2ND RESPONDENT 

JUDGMENT 

Introduction 

1. The Respondent’s Kakuzi/Mitubiri Ward was unfairly left out of the party list. 

Instead, the neighbouring Ithanga Ward had two nominees – the 1st and 

2nd Interested Party. Her legitimate expectation arising from a promise by 

Jubilee has been violated. She seeks to be included in the list of nominees 

for Muranga County Assembly. 

2. The claim is opposed. The Respondent submits that it received 

applications from thousands of applicants and it was obvious that not all 

applicants were to be considered. The nominations were guided by the 

law and were fairly and justifiably in line with party regulations. The 

Claimant was simply not among those whose applications were 

successful. The Respondent has the discretion to determine the criteria to 

use in nominating candidates. The Claimant was not chosen because of 

the hundredsp of qualified applicants jostling for limited nomination slots.  

3. Further, an application for consideration for a nomination slot is not a 

guarantee that an applicant must be nominated. There was no 

agreement promising the Claimant a nomination slot.  
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4. This claim discloses the controversy between the intersecting identities of 

gender, ethnicity and regional origin balance which are all important 

criteria. The Claimant asks us to dislodge the 2nd Interested Party, the only 

man listed as being of the Kamba ethnic minority on the Respondent’s list 

of nominees to Muranga County Assembly. She similarly seeks to dislodge 

the 1st Respondent listed as the only person of Kamba ethnicity on the 

Respondent’s gender top up list.  

5. We must declare that the list as composed does not reflect the regional 

diversity of the people of Muranga County, a fairly cosmopolitan county. 

We are bound by the decision of the Court of Appeal in Rose Wairimu 

Kamau v IEBC [2013] eKLR that nominations to the party list at the county 

level must reflect the diversity of the communities of the concerned 

county. As presently constituted, the Respondent’s party list for Muranga 

County Assembly is unlawfully constituted as it does not reflect the ethnic 

diversity of the people of Muranga County. We say no more. 

6. In closing we must remind political parties that these nomination slots are 

for special interest groups left outside the mainstream political process 

because of embedded socio-economic factors such as marginalization. 

These slots are not meant to reward party cronies and officials or to retain 

the loyalty of party members who lose in the party primaries. The Claimant 

did not tell us what special interest she would represent on the list.  

7. The complaint is dismissed subject to the following orders:  

(a) This complaint is dismissed with no order as to costs.  

(b) A copy of this judge shall be transmitted to the Independent Electoral 

and Boundaries Commission for necessary action.  

(c) No orders as to costs. 

 

Dated at Nairobi this  29th    day of  July   2017 

Kyalo Mbobu (Chairperson) …………………………….. 
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James Atema (Member) …………………………………… 

Hassan Abdi (Member) …………………………………… 

Dr Adelaide Mbithi………………………………………… 

 


